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Received yout Letter concerning the 
Il Portugel/s outragious aRion in the 
"Ri New Exchange; and by that Em- 
72 pire you have over me, you may 
Dol challenge my private opinion con- 

RJ cerning it, how our Sfate may juſtly 
” vindicate the blood of our Natives, 
ſhed by the traine and followers of an Embaſſadoer ; 
Although theF#dges having already acted by their im- 
priſonment in the Common-goal , may ſeem to have 
decided the Controvetfie, by ſubjeRing their perſons 
tothe Commoen- Lewes, not allowing them priviledges 
as Comites Legati ought to have. But I finde Sir 
Edward Cook himſelf cenſured,” by a moſt learried 


po 
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Civilian, to be, Faris quod cum exterit obtinet ron aded- 


peritus ; And therefore the preſent Jadges may allow 
themſelves not-infallible in a point not dedaced from 
Littleton or Magna Charts, .(and ſo bonnded within 
the Narrow Sexs ) but refetring wholly to the Lawes 
and pradice of Narions. 


Sir Edward Cook in the Inriſditfien of Coorts trea- Cap.26. 


reth but incidently of Bazbaſſadonrs, as it were Confel- 
ſing them exempt from the Juriſdi&ion of the Common 
Law, In the fame Chapter he delivets ic for Law, that 
if a man baniſhed for any heinous offence be fent Em- 
'baſſadour to that place' whenee he'was proſcribed, he 
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Ad Flitam, 
diſjert. cap.8, 
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Kerchner.. 2. 
To I,D. I 26. 


ought not to be deteined or puniſhed : and the ſame 7 


gantine office may .in reaſor-aſzyell p him that 


offends Darante of fic 0, as cxempr thar perſon from pu- 


niſhmenr, in that place where he is Employel Legar, 
after a Crime committed. 

The moſt worthy Se/den tells us, that Renatws Chop- 
pinus and other learned men are deceived, that raſhly 
affirme,, the Engliſly reteine no uſe of the Ceſarien 
Lawes ; and declares that all Leagues and tranſactions 
between this Nation and other Princes and States, and 
rhe rights of Legation, are: Governed and expounded 
by thoſe Lawes, and the interpreters of them : and 
therefore the uſe of theſe Lawes is admitted in the Con- 
ſiſtories of both oUr Univerſities, and in the Court of 
Admiraltie, that Forainers that come to ſtudy and mer- 
chandiſe may be regulated by thoſe Lawes that are well 
known to themſelves. FTLEt HE 

The Legate brings with him the Lawes and rules of 
Nations; according to which he ſquares his procece- 
dings ; and his ations are onely examined by theſe, and 
not by the municipall Statutes of particular nations : 
the Interdict in ſome Cittics in tak, that no man ſhall 
under a great penaltie weare a ſword in publique, can- 
not extend toa Legate {thither ſent) who according to 
the cuſtome of his nation, Avinacem & telum gerit. 

Ferdinand the Emperour (hut up a Grove neere to 
his palace in Yiempa for his privacy and delight, and 
prohibited all perſons under an heavy mul& to enter 
or cut down any trees there : the King of Poland's Am- 
baſſadonr's Coachman rudely entred the place, and car- 
ried away a Cartfull of the forbidden trees, and thongh 
the Emperor frowned hereat, yet Legationis tutamins 
impunt res ills ceſſit, quod «lis frand; fuifſet. 
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: | An Embaſſadovr, that Confpireth the deſtruRion of 74, ;, he: 


that Prince to whom he is ſent, cannot be accnſed of queries # 
Treaſon, for #ow ſubditus non poteſt peccare in majeſta- ad Leg, jyi, 
tem, and though he be puniſhable, yer not by the mu- 444j+ 

nicipall Lawes of that place where he offends, which 

wually puniſh 4ffeum pro effetis, ſuaſum & Conſilium 7,,: 

a | Sepoſt, 

ſceleris pro conſammato , bur naturall reaſon, and the Dc, ;; 
Law of nations, make a difference between Intentions, | 
and Fits, Gentilis de legat. hib. 2. Cap. 17, 

The Yenetian Eubafadour reſident in England a- 
bout the yeare 1628, was deprehended by the hus- 
band (if not ;7* &Jogdgp yet) in bed with his wife the 
husband conſulting the learned inthe Laws for revenge 
upon the Embaſſadour, found, that (inanis erat attio 
que exceptione repeliitur)the Legate was Priviledged 
and therefore was content only to ſue a divorce 4ww- 
text 4 menſa & thero : though adulterie be held wats- 
r4 probrum ac turpe,and (by the Law of the Cog) ſtyled 
fediſsima nequitia.leg.20, cad,ad leg. Fr de adult. 

Cicero ſaith, that the name of Embaſſedovr ought to Ocac. 3.» 
beſo holy and inyiolable, quod pon mods inter ſociorums verrem. 
Fara, ſed etiam hoitium tela incolume verſetrr, idq; non 
tam humano quam divino ſcito ſarcitam :. They were as 
ſacred as Mercury ſent fromFepiter,and thereupon Cats 
Oraculouſly ſaith, Caduceator: nemo nocet : And there- 
fore the Romans eſteeming Embeſsie the only Umpire 
and preparative of Peaceand Warre, and that Lega#s 
in their employments do put off che nature of Enemies, 

did ſet up. a Colledge of twenty Feciales or Heraulas, 
that ifany Embaſſadour was violated by a Reman, they 
mighr-deliver up the offender without any reſpeR had 
ro1 he honour and dignity of his perſon: fortothar He- 


roick nation, Legati nomen gravims erat, quam ullits 
hs Inurie 


; 


Alber Gent. 
H.Gretemns, 
&c. 


Camd Eliz, 
anno 157TH. 


Liv, 


De legat. 2, 
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Injurie aſtimatio. The moſt eminent Civilians bald, 
that if an Embaſſadour offend (even through Treafon 
or ſedition) he is to be remitted to. his owge Prince to be 
puniſhed,or yeilded up by him, unleſſe the danger from 


wh 
the 
the Embaſſadour be imminent and ſudden, in which 
caſe he may be juſtly killed, yer now per modum pune, 


ſed per modum naturalis defenſions. And thoughEm- 


baſſadours have ſometimes been more roughly dealt 
with upon their committing offences , yet the ſacred 
priviledges of Embaſſadours (as the Biſhop of Reſſe Em- 
baſſadour for the 2een of Scers anſwered the Lord 
Burleigh (upon the ſame prerences. againſt him ) 
were never violated , vis Fwris, ſed wid Fattiz 
and that by barbarous or 1gnominious per- 
ſons, | 

The Embaſſadours of the Trquins being ſent into 
Rome to demand their goods, although they had con- 
ſpired with ſome Roman Youths, and taken a reſoluti- 
on to let in the Kings clancularly by night: yer the Con- 


ſuls (to whom this Treaſon was diſcovered by a ſlave, 


deprehending all the Confpiratours, & caſting them 
into Priſon) diſmifſed the Legats as inviolable by the 
Jawes of Nations, whoſe very perſons are Aſyls, pro- 
teing both themſelves, and others. 

Scipio African, having taken a ſhip filled with many 
Carthaginians, remitted them all untouched, becauſe 
they averred themſelves to be Zegates, alchough it was 
manifeſt ro him, that they falſely aſſumed the name of 
Embaſſadors to avoid the preſent danger. And the lear- 
ned Gentiljs (though Advocate in England for the Spa- 
niard) hath theſe words, Fuſtiſsime atihum bis diebus is 
Anglia cum legato Hispawico, qul in vitam Principis & 


regnum tjus conſuratius dimiſſus eft dimittendumLegatuns 
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I ſhafnot deny but that fome learned men do hold 
that thelaw of nations is reciprocal, and may be vio- 
lated by the Legate as upon the Legate : and thar tis 
one thing to violate the Embaſfadour, and another 
thing ro psmiſh him, this fuppoſing a Crime, that an 1x- 
jury, hec juritillud fact nomen eft:and thoughaLegar 
is eſteemed'holy and inviolable by che lawes, yer Mar- 
rfanww-in his* elegant definicion of the word Seaxifum, 
delivers that to be ſo, qued\ab injuris haminum (non au- 
tem 4 joe magiſtretus) defenſum atq; munitum et, and 
thi ore if an Embaſſadour, Fore gentium ſantius ha- 
betup, Fre gentium etiam delinquens obligatur ad pe- 
mens : like as a ſantuary will fave a-mans life from 
man-ſlaughter, but not when man-ſlaughter is comir- 


- 
us 
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ted within the SanQuary. Frufrs fiquidem Eccleſia im- Cap. in andi: 
erntia. EX» ae ; 


To this it may be replyed; that by Remiſfion of an ſent excow. 


plorant axxilinin qui in cam committant. 


offending Embaſſadonr rohis own Ptince, the offence 
is not pardoned, butthe tribunall changed , his Mer- 
cur7all rod doth-notFfree'but reprieve him : he may be 
interrogated, and his examinations tranſmitted to his 
Prince ro-puniſh: him :- Andif an Embaſſadour ought 
tobe remitted for offences againſt Princes am++Com- 
mon-wealths, wtichare- Crimes, cone Fr inter Gen- 
res (quod Fits inter Principes & populos diverſarum Gen: 
tizm commeniter- intereedit) how-much more for offen- 
ce againſtprivare-perſons thatare Crimine ſolin Fre 


Gen- 


rpore 


injuri4 
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Ger 'um, (uch as are Homicide, Felohy,and Lying, 8&c. 
Now whether that - ſecurity- given to the Legates 
themſelves may beextended to their followers, comes 
home to the Portugalts Caſe, Ir is a received rule, that 
privilegium conceſſum perſone ſingulari extenditur ad 

. perſonas acceſſorias ſine quibus privileginm exerceri now 
| pot-ſt. Rebuffus de privilegits, &c. privileg. 166. cap. 
licet. de privileg.iw G6, Eis avne, tdlers are. And we fcc it. 


Piut, 
granted at home and abroad to Embaſſadonrs, their 
followers being comprehbended to uſe divine ſervice afs 
Aroum,\er, ; . | «ga 
- ter their owne Countrey Rites, and Religion : eadewq; 


6f 2 ” Privilegia prudentam interpretatione derivantur & ex- 
eap.eccl:frar, Fenduntur ad Comites, cum 2quiſsimum fit oneris & pe- 
riculi ſecies quinimo muneris vicarios, & moram teſtes, 
honeris quoq, &. favors eſſe participes. Andtherefore 
fad leg they are equally guilty by the Falien Law who have. 
oh 7k - , injur'd either the Embaſſadors or their Comites. And | 
|. Zulia lege, he moſt excellent Grotims ſaith, Comvites F ge ſunt 
Ne Jure B-1, 4cceſſorie, and therefore if they doe tranſgreſle, the Le-. 
& pac.l, 2.c, gat may be demanded to yeild them up, but they arc. 
18.5.8 nottobe taken away by force, which being once done - 
by the Acheans upon the Lacedemonians (who were in 
Pay/.\id.7. company with the Romay Embaſſadours) the Romans 
exclaim'd The Lawes of Nations were broken. 

And if the Embaſſadours refuſe to deliver up the of- 
fendours, fatisfaRion may be required of that Princevr 
State, that commiſſion'd the Legar. 

The meer Law of Nature exaQts puniſhments in the 
place where the Crime is committed, and by the Civill 
Law, quiſque convenieudus eſt ubi deliquit, wel ubi repe- 
7:tur, it ſeeming to be reaſon that reatus omnem hoys- 


L 2.2.04, 


Col abi ſen, 


[e9.1, 
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| 70. ac vule. 7 excluderet, and that immunitas deſineret cum incipit 


eſſe danmoſa, Yet the Law of Nations exempts thoſe | 


Sndbl, 
that 


| 9 
that come upon publick Faith, by which Law many 
things are forbidden that are allowed by the Law. of 
arure. Allo by the Canon Law Clerico delingquenti 
aatur preſcriptio fori, And the Civill Law ſpeaks De Fit 
ſubditis,who are to betricd where they have offended. mk 
If Embaſſadours and their Comites ſhould be onely | 
ſecur'd from outrages and injuſtice (other men being (0 
farre proteced) they enjoy no ſpeciall favour, or privi- 
ledge. Beſides, the ſecurity and remiffion of an Em- 
baſſadour and his Comites, is of more concernment 
than their puniſhments , for puniſhmeats ought and 
may be had from that Prince and State, which ſent 
the Embaſſadour. And if they refuſe (juſt? interpelia- 
ti) warre may be denounced in vindication, And there- 
fore thoſe Lawes which ſubject Strangers to the Lawes 
of thoſe Territories where the Strangers are found, 
ſuffer an exception in the perſons of Legats becauſc 
1 rhey repreſent their Princes. The Civilities and Viola- 
tions done to their Embaſſadours being eſtcem'd by 4 
Princes as done to themſelves. a FI 
' We inde him in the Civill Law to be guilty of Trea- ff: {9-614 ad 
ſon, qui ſtatuas aut imagines Impertoris jam conſecrates beg. JG. Ba: 
conflaverit, alindve quid fimile «dmiſerit : and Cujacine Fo 0b. 
(like our owne Law! affirmes him guilty of the penalty © © 
in the Law Cornelia: qui monetam vultu Princip Jens: : 
tam conflaverit. CAN brings in King Theoderick 7: Varier. 
ſpeaking, Mowete debet imtegritas queri, ub! voir 
neſter imprimitur, quoduam erit tutu, bw ndfirs pec- 
cetur effigies &c. And Philip did therefote overthrow |. , 
Arhens, becauſe the Athenians bad bur befpaitered his par 
Imape with Urine. And ifthe Abuſers of rhe Statues 
and PiRures of Princes, have been ſo ſevercly handled, 
how may they be dealt with; -__—_ violate the w- 
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Camd.Eliz, 


Lib.2-cap.3. 
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call and animate Images of Princes (prope dixerin 
animum & Linguam) the Legates themſelves. 

 Idiaco Secretary to Phizip the ſecond, King of Sparne, 
told Waad the Embaſſadour of Queen El;Jabeth, that 
the affronts and injuries the Queene had: done to 
MendoF4 (anno 1584) as formetly to Deſpef, the Spa- 
yards Erbaſſadours (anno 1569.) were offered to the 
Catholick King him(clfe. 

An Embaſladour therefore repreſenting his Prince, 
enjoyes the fame priviledge his Prince ſhould do, 
were he in another Nation. And there is a notablePrefi- 
dent cited out of Fleta, that Kings carry an exempt Ju- 
riſdition being in another Nation, whete treating of 
the Juriſdition of the Court of Marſhalſey, it is ſaid, 
And theſe things they may lawfully doe by Office, 
(that is to ſay) the Steward of the Kings houſhold, not- 
withſtanding the liberty of any other, although in ano- 
ther Kingdome, where the offendour may be found 
inthe Kings houſe; according to that which happened 


| ar Paris, held in the 14. year of Zdw. 1. of one Ingelram 


of _ raken in the houſhold of the King of Ez- 
gland, (the King himſelfe being then at Pars) with fil- 
ver diſhes lately ſtoln, at which deed the King of 
France being preſent; and whereupon the Court of the 
King of France did claim Cognizance of the Plea con- 
cerning that Theft, by Juriſdiion of the|Court at Pa- 
76, the matter being diverſly debated in the Councell 
of the King of France; at length it was ordered that 
the King of England (hould uſe and enjoy that his King- 
ly Prerogative of his houſhold ; where being convicted 
(by Sir Robert Fit7;7ohn Knight, Steward of the Kings 


 houſhold) of the Theft, by conſideration of the ſame 


Court - he was hanged on the Gallows in St. German's 
fields, | | Ir 
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It may be objeRed that by this Remifſion of the of- 
ſendors to their own Maſters, the like attempts may be 
encouraged, the Traine and followers of Embaſſadours 
being nor ſtinted by the Lawes of Nations, and then, 
not /egatio ſed Legio mittatur, whereupon Georgius Re- 
manu, Governour of the Citie Dare under Faſtinian 
the Emperony, refuſcd to admir the' Embaſſadours of 
Coſrhos the Perſias King into the City, being foure 
hundred Perſons, leſt they. might prevaile upon the 
Cty. Dy 

[cis replyed, No man can juſtly obje& his feare of 
the multirude of Embaſſadours ; for my right js not ta- 
ken away by another mans feare, and ſo much the leſſe, 
becauſe there be many wayes of Caution and preventi- 
on of danger. | 

It is true, that Embaſſies of Congratulation carry 
more pomp uſually than bufinefle,and the Attendants 
are many; In theſe Embaſkes of buſineſle, fewer, be- 
cauſe tranſaQtions are more expeditious (and niore (c- 
cret). that are managed by few ; ' And therefore that 
lirtle beaſt the Naturalift cals MiHepeds, omnium repti- 
lium tardiſsimum e# animalculam : And though De- 
metrins taking it heynouſly from the Lacedemonians 
that had ſent onely one perſon in Embaſhe ro him, fic 
exclamaſic fertur,unum ad me Lacedemonij ? to whom 
the Legate replyed ſcite & breviter, ſed non ad =— 
onis pompam ac decorem, 6s tes iva, And Ifider, lib. 4. 
ſpeakes of Belus rex Babylonie (who firſt introduced 
Commerce by Embaſſadours) that he was content 
with two : Like old Cate that had one or two Boyes 
onely in his company when he was Embaſſadour. Yet 
our moderne Lawyers commend ſometimes the-ſplen- 


dor of an Embaſſage, 8& our Stories expreſs them moſt 
ſucceſſefull 
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-Proclib. 2, 


Plutarch. 
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. theix Treaties;that are moſt honourable in 
their carriage, and Copious in their traines, And K1rch- 
nerue obſcrves the Frenchto be reputed ignominious 
by the parſimony of their Legations. 

Bur heretofore (as well as ar preſent) the Portagls 
intheir Embaſſies, as Warſer. de Legat. ſpeakes, Luſi- 
tani Regis ip Hiſpaniam legationem inſtar exercitus appu- 
liſſe, and the maſter of the Houſhold appointed to 
quarter them, demanding how many they were, being 
anſwered by a Portugall, that they were 500 like wnto 
Gods, and 500 like unto other men inthat Embaſſage, 
replyed that the God-like ſhould go into the Temples, 
and theſe like men into the Inns, 

In this delivery of my Judgement, I have not endea- 
vourcd to flatter my Countrey-men into the uſurpation 
of an illegall priviledge, but rather advertis'd them to 
amplific their renown by a generous obſervation of 
Hoſpitality, and reſpet ro ſtrangers and Embaſſa- 
dours : and haye impartially ſearched after truth, be- 
cauſethough there is no man before whom I might 
more ſafcly erre,yer there is none whom I would more 


unwillingly ſeduce than my $ 
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